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CIVIL NO. 30 

m DE c:m.cur.c CWi.! or DE Ji'IFJ:B c:m.cur.c 
S'l'A.':rE or BAWA.II 

JOHN GREGG ALl.Blll'ON and PAUL G. RI.CE 

Plaintiff a, 

BII'IS or B!UfAH K. Am:, et al.• 

De&adanta. 

Oll1IIIL 

) 
) 
) 
) 
) 
) 
) 
) 
) 

The Complaint of JOBH GBGG ALLU'rON and PAUL G. 

RI.CE having been filed in this Court in the above entitled 

cause cm June 17, 1955, under the provisions of Chapter 304 

of the Revised Laws of Hawaii 1945 (now Chapter 337. ll.L. 

Hawaii 1955) praying for a partition between themselves and 

the defendants named therein as tenants-in-common thereof of 

the lands of the Hui J.Caai Aina o Baena, in the District of 

Halelea, Island and County of Kauai, State of &na:U., and 

bliag all of the Ahupuaa of Baena, being also all of Royal 

Patent 3596, Land Commission Award 10,613, Ap- 6 to Abner 

Paki, and being the same land conveyed by deed of William 

tinney dated January 5, 1875 and recorded in the Bureau. of 

Caave:,anc•• of Hawaii in Liber 5% at Page 100 to bnoi D. 

lauk.eha and 37 others as tenants-in-common mming aaid entire 

tract of land in 38 equal shares; and the matter bavlDa coi:d 

cm for hearing cm May %5, 1967, the Court finds: 
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That a Lis Pendens againat said lands was filed 

on June 27, 1955 in saici Bureau as 1)00:ument 956; that an cn:der 

of the Honorable A. )I. Felix, Judge of the above entitled 

Court b1 A•s~t was filed herein on June 17. 195,, or:deriq 

pabl:Lc&tiOD of notice to all persons named in the sUllllllOne 

and Ntt:l:4g 9:30 o'clock A.M., Auau•t 15, 1955, at the Court• 

house at Lib:ue, Hawaii as the return day and place of said 

11W111110ns and: for bearing of said Collplaint; that process was 

ialUlld, served and publbbed, all in accordance with law and 

said order; th.at certified copies of the complaint, exhibits 

and SUllllllOnS were sent b;, regiatared mail pursuant to said order 

to various parties residing out of sa::td State, and certified 

copie1 of said sulllfflOns were poattid upon the pr-1••• in queaticm, 

all as req,uired 'by said order; that retums of eenilsg officer•. 

admissions of aerviee, affidavits, etc. are on file abowiua 

that all defandants named in said proceedin&a, other that'! those 

..,. 11ho could not be located after due and dili&eat search, r•Hived 

notice of said beariog; that further orders were filed herein 

on June 29, 1955, appoioting Norito X..akai,. Esq., as guardian 

ad litem to represent as a class all minors and incompetent 

persons and other persons unable by reason of anr diaability 

to represent themselves in said proceediDga, who bad or my 

have had anr claim or interest in the land sought to be par• 

titioG.ed; 

That said matter came recularl1 on for hNrina 

before this Court oa August 15, 1955 upon said eor,plai~t and 
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the answers of various defendants; at which time tl1e Court 

gTanted additional time to various defendants to file answers 

to said complaint and set the matter for further bearing on 

Septaber 9, 19S5 at 9:30 o'clock A.M.; 

That on S.pttllllber 7, 1955 a general Order of 

Default was entered apinat all parties named other than those 

who hsd filed answers herein; that on Sept.iber 9, 1955 the 

Court filed an Order wherein and whereby it found ancl determined 

that said lands should be partitioned as prayed for in said 

c0111pla:lnt and also determined the Cllfflerahip of all partiee 

and interests in said lands (except as to a contest as to 

ownerab~ of one•half of share 25 between John Qreg Allerton 

and the Estate of Alice Robinson which was .abaaqQaltlJ settled 

by said contestants dividing said half-share between tb-elvea) 

and further appointed mmllY C. WIDDIED8., llISO YAMII.Ullot. and 

NICHOLAS A. WJiA as Ccmimissioner$ of Court to act under the 

direction of and subject to the revia, aml approval of this 

Court and to proceed in the mmmer and upon the terms in said 

Order set forth, incb:zdiDg the preparation and recomendation 

of a plan for division of said lands into lota, including pro• 

visions for necessary roads and right• of way and to make 

maps and surveys in connection therewith and to appnise or 

procure appraiaaenta of the values of said lands and of the 

various portions of any divisions that Bight be made thereof 

and to inveetig&te and report on any aaa~uts, transfers 

or devolutions of any interests and any other matters 
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affectiag the right• and cl~tms of any persons interested 

in said lmda; that said Commissioners were also authori&ed 

to negotiate with owners of varinus kuleanas within said lands 

fQr e&cban1ca of pnrceh so as to atraigbten roadway•, etc.; 

'lhat t!lereafter said Commissioners engaged the 

services of R. M. l'owill Corporation, civil •lllill .. r• and 

surveyors, to assist them in making necessary surveys aad 

maps and also engaged the services of Samuel M. hll•r I apprai••r 

and former State tax assessor, to assist them in appraiaing 

the value of •aici Landa; 

That on August: 15, 1962, the Commissioners filed 

a motion for instructions to determine the force and effect 

of Ordinance No. 94 of the COUllty of Kau&i, or any other 

ordinance or law as might govern the method and manner of par• 

titi011fng S4id Hui lands; that: said motion was heard on 

December 7, 1962. following publication of notice to all 

.._ partiH concerned; that evidence was adduced and memorimda 

filed b7 counsel and a ))ecision of this Court entered on Janwiry 

22. 1963, to the effect: that: said Ordinance No. 94. or any 

other ordinance or law as might govern the method and manner 

of partitioning said Hui land•, other than Chapter 337, a. L. H. 

1955, does not apply and directing the Commissioners to pro

ceed in accordance with said Chapter 337 and as previoutly 

ordered by the Court; 

That on July 5, 1963, the Commissioners filed a 

petitioa for a License to convey certain portion• of said 
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Hui lands to the County of Kauai for the developmant of water 

for dofflestic aupply purposes; that said petition was heard on 

August U, 1963, following publication of ttotice to all 

parties concerned; that evidence was adduced and a License 

grated on November 13 • 1964; that pursuttt thereto, by deed 

dated November 17, 1%4 and recorded in said Bureau in LibeT 

4905 at Page 4&8, tb:e Commissioners ccnveyed portion• of said 

Hut lands to the County of Kauai, being a well ait:e and a tank 

site, together with essements for access, utility line•, piptu1o, 

valves, etc., and for a chlorin&tor; 

'?hat on ~ril 11, 1967 said Commissioners filed 

a detailed report herein showing that after peraODally aoing 

upon and inapecting the lands sought to be partitioned and 

carefully considering all matters :i:nvolved, they had prepared 

and recommended to this Court, for its approv•l and &4.opt:Lou, 

a c0111prebenaiw and detailad plan for the partition of said 

lacds, from which Report it appears: 

1. '?hat because of tbe great variation in 

the nature and classes of land and in tb:e values 

thereof, the partition should be made on the basis 

of value rather than upon the besis of area and that 

for tb:e purpose of these proceedin&• the value of 

one whole share ::l.n the Hui Kuai Aina o liaena is 

$11,612.77; 

2. '?hat said lands have been classified so 

as to show the reapectiv• or proportionate valua• 

tions of every parcel thereof, all in fair relation 

/.? J 
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to the nature. character, locatio11 1 usefalness and 

acceesibility thereof, the value of each classifica

tion being placed thereon for the purpose of arriving 

at a comparative value for the various classifica~ 

tions; 

3. That it is practicable and advisable to 

allot a portion of said lands to everyone having an 

undivided interest therein, save and except that ill 

certain cases where the individual interests of 111111m

bers of a faily group 1,ere too s111all to juatity 

individual awards or membars of a family group pre• 

fer a flllllily award to preserve a prior allotment under 

the Hui Directorate or to obtain a more sizeable 

parcel, the members of such family groups, or certain 

members thereof, should be awarded one large parcel. 

the members of such family or partial-family group 

holding the same as tenanta•in•c~n; 

4. That said Commissioners have provided for 

the division of the entire lands into lots an.d parc•l•• 

including proviaio11a for necessary roads an.cl right• 

of way and for the allotment of the specific parcel• 

to the various P41rtiea, all with due xqard for 

existing rights or preference• of various partiea 

by reason of prior occupation or improvement of 

portion• thereof ui:ider allotments heretofore l!lade 

under the rules and raaalationa of said Bui Kuai 

/3 '2-
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.Aina o Haena and otbewiae; 

5 • Tlul. t said Cccaiaaioaera • having 4ue rep.rd 

for the Orders an4 Decrees of this Court, and after 

baviag made a detailed inveatigatic:io of transactions 

affecting the titles of said land•• set forth io 

list form what they believe to be the true ownership 

of interests of said lands and said Hui; 

6. Tb.at said COl!llllissinnen prepared and pre

sented with said Report. and as a part th•x-.of, maps 

of the proposed division of said lands ehoviDg io 

detail the well, tank and chlorlnator ai.tes and 

easement areas appurtenant thereto heretofore con-

veyed by the COl!llllissioners to the County of Kauai and 

the various allotments proposed by them and further 

presented, as a part of said Haport:, metes and bounds 

deacriptiona of all such swards and of the roadways 

and right• of way as well as of certain easements of 

utility lines and also a statement of their exp•n4iture• 

and receipts to date; 

Tb.at upon the filing of said Report:, maps and 

uhibita, this Court made its order, aettixlg the same for 

be&rm1 on 'laareday, May 2.S, 1967 at lt:hOO o'clock a.~. in 

the Courtroom of this Court at the Courthouse at Lihue, Hawaii 

and ordered notice thereof to be giveR by publication in The 

Garden Ialaad, said publicatioa to be made once a week for 

three wHka; that publication was made as ordered c~ciq 

.April 19, 1967, an4 in addition thereto counsel for plcintiffa 
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sent copies of said notice by mail to all part:laa bwiq 

interest& in said Hui lands and all coonsel of record and poatN 

copiee of said notice on three conap1caoGa locations cm said 

land; tllat said COll!ld.as:loners filed SUppl--t&l l.eporta on 

•Y 9. 1967 and Ma)' 23. 1967 .-dins their laport in certain 

particular•; 

That no p&rtiea have appeared to contest any of 

the :recommendations of the Commissioners in any particulan 

save and except on May 19 • 1967 by Juliet R. Wicbmmi. and 

Charles R. Wichmmi. (whose suggestions were mcorpom.ttld in 

the Commissioners' Second Supplementary Report, as to a portion 

tbenof, and withdram as to the balance), and except on JIii:, 

23 • 1967 b:, Wai Chu and W:llU.am Cbu who nqueated an area or 

areas of land within L:lmahul:I. or Hanoa Valle:,• in lieu of 

one or more parcel• recmmnended by the Commissioners to be 

awarded to tb-; that said request was made on.ly two d&J• 

,_. before the hear~ and after said two share011mers had pre• 

vi.autly indicated their prefernce• to the Commias:l.oners and 

had been grcted same; that the Court crmtecl two recessea 

of seid hearing in the hope that said matter could be ald.c&bl:, 

resolved by private discussion, without ..-.il; that to shift 

or achmg• lands (other than where the parti•• concemed are 

fully in accord) at such a late stage would have precipitata4 

other requests or contests. that a complicated partitioll of 

the uture here :bffolved, where all the parti•• have placed 

requests with the Commiseioners who have tried to carry wt 

all requests as 1111.lCb as :reasonably poaaible, is akin to aaaablq 

a Jic·•• paz&le, and to maneuver parcels about at tbe l)l'eSent 

j :.1 
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tf:me comes too late and would conceivably unravel mQch of 

what the Commissioners have put together; 

That on May 18, 1967, the State of Haw.:l:l filed 

a motion to dismiss said proceedings as to the State; that 

the State appears to be concerned only in two particulars or 

areas, the location of the common bom:u:tary of Baena an.d the 

State-oaed land of Hanakapiai to the West and the location 

of School Gran.t 41, Apana 8; that it appears to the COurt 

that the f:lzlDa of these boundaries would be a nlatiwly 

simple •tter; that it fw:tber appears that those being 

aw.rded the lands abuttina these State-owned lends are 

agreeable to almost an:, reasonable location, at the relative 

option of the State; that it would be helpful an.d appropriate 

and land stability to these proceedings if the State were to 

cooperate an.d agree upon the location of said bounclar:l.ea; that 

thil Court pfffera to bep said motion in abeyance in the 

- hope that tba State can. and will detemae said bouadar1H; 

That three matters developed at said bNriDg at 

variance or supplemental to the Commissioners• said Report, 

as amended: 

(a) Charles Wichman and Juliet Wichman withdrew 

their requests as to Lots 147 an.d 42 as set forth as item 

Fourth in the Commissioners' Second Supplemental Beport, thus 

re-in.stating the Commiss:toners' recommendations as to these 

lots as set: forth in their original Report; 

(b) Dora Bice Wallis stated that lhe bad agreed 
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to a change in the area of Lot 48 upon the misunderstanding 

that a porticm of said Lot was needed by the Commlssioners to 

accoaimodate IIIOllle other shareower and reqoeated restoration 

of sa:Lcl Lot 48 as sboim on Exhibits 11:811 and 1'Dn attached to the 

Report, thus re•inatatbg the Commissioner's reCOIIIIIUll.1dations 

as to said Lot 48 as set forth in their original laport; and 

(c) !be County of Xauai requested the allotment 

to the County of Lots 131, 132 and 133 upon the understancling 

that ahareawners would be permitted to use rock ancl other 

material thereon for fill porposes on their lots within the 

Baena Hui but subject to reasonable rules of the County re• 

lating to manner. time, nature, etc., of such remoYal of 

Mtulal; that the Commissioners recOl'lllllellded the gxaa.tq 

of such request which the Court finds rNaoubla; 

That four lots remain unawa.rded to any persons, 

kiD& Lot~. 6. 7 and revised Lot 42; that, after b•:rh& 

- expressiona from the varioua sbareO!fflers and counsel, it 

appears to the Court that said lots should be offered at 

auction to sbareoimers only at upset prices as set forth in 

the tabulation of values set forth in said Report, as amended; 

Evidence was adduced as to all expmses here

tofore paid by the Commissioners and estimatad futv.re expmaea 

to terminate these proceedings, including the dnftiag of 

deeds, drafting of exchange deads, etc.; that evidence was 

also adduced aa to the reasonable value of the services of 

the Commissioners herein and of the gaarcli.ln•ad•lit• appoint• 
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herein and of counsel for plaintiff• in perfond.ag services 

of gceral value to all Hui share<:l\ll'ners and the Ccmd.aaicmera; 

that no objectioa,e to same were upr•••ecl ~7 any parties or 

counsel present in Court, save that Arthur S. Eollori, laq., 

counsel for msmerous share<:l\ll'ners entered an exceptiOD to the 

Court' 1 denial of fees to him. 

ARD Dm ccmrr. bavins fully considered all and 

•illa"1u the pnmi1aa in\lt»lved :bi and in connection with the 

entire pxocaed:lzlga frO'III the initiation thereof to date and 

beq satisfied that said Commissioners have in eve:cy respect 

proceeded accoxdi:D& to lmr, and tbe Orders and Decrees of this 

Court and that their Report as ~ded, and reconll'lllimdstions 

are fair and :lapartial and consitute a just and equit&bl• basis 

for the partition of said lands 1n the manner cont.plated b7 

l•, and other good cause appearing therefor: 

NOW tmmBPOD 1T IS OIDII.BD,, ADJtmmm AID DBCIIID 

- as follows: 

I 

That said Report of the Comaiaaiooen • as ......t, 

and the maps and abibits accaapan:,illg the same be and t:he same 

are hereby approved, confirmed and adopt-4 in ever, respect by 

tbe Court as the basis for the division and settlement of the 

rights of the parties rHpectively, except for the flollc:w.la& 

changes or addends thereto: 

(a) Patbn:, •ivn and the easement to the sea in 

favor of the owners of tbe easterly half of L. C. Award 10941 

shall be ten (10) feet wide rather than six (6) feet 
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wide; 

(b) Pathway 11T" ten (10) feet wide shall be 

located witbin Lot 101 rm:ming to the sea from a point close 

to 11.l'obalr:uloa" and adjoiaiag the SWale shown on Exhibit 11C11 

attached to said Report. load J-1 will diminish 1D widtb 

from 20 feet to U feet and Revised l.oad J•l and load J-2 

rill become one road known as load J, owned by tbe atmer of 

Lot 102 and aject to an easement in favor of tbe owner of 

Lot 103. 

(c) Items ''Fourth" and 11Sixth11 in tbe Commts

sioners Second SUpplement to tbeir Report (coocem:f.aa Lots 

42 and 147 and coacemiDg Lot 48, respectively) have been 

withdrawn by the COl.lllllissioners as recomendations and will be 

disrega:i:ded. 

(d) Lots 131, 132 and 133 (Mrg.d into one lot 

with a value of 4300) shall be awarded to tbe Cc:NDt7 of Kawl.i 

- as pa:i:t of its shareowne:i: interest in said Hui aabject to the 

:eights of the allottees of Hui lads to excavate and remove 

fill mate:i:lsls solely and exclusively for the filling and 

improvement of allotted Hui lands and subject to reasonable 

regulations of tbe County governing such excavation and removal. 

(e) That tbere be no provision for defeasance 

as to the award to the County of Kawl.i as to Lots 44, 123. US 

ad 129 and tbe helsu and hula g:i:ounds within Lot 121 but 

tbe deed or deeds therefor shall contain a condition probioitin& 

concessions or commercial activities on any of said lots. 

(f) Easement nzu (chlorinator aite) shall be 
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d••ipated as a separate lot rather than as an easement. 

(g) 'fhe recommendations as to I.cads B•2 mul 

B•3 on page 36 of the Report shall be trmapoNd, 

(h) 'fhe recoa1111endetion as to Road H on page 38 

of the l.eport shall include tbe mm.er of Lot ll4•A as an 

additional 01mer of said Road N. 

'that the lands of tbe Hui Kuai Aina O Baena 

(being the Ahupuaa of Baena, being also Royal Patent 3S96, 

Lam! Commission Award 10613, Apaaa 6 to Ahner Pak.i) are cxmed 

b7 the followbtg named parties, as teaats•in-common (or as 

holders of lesser estate or interest tberein), according to 

the ■pecification thereof as to each party so interested as 

hereinhelmr set forth (the figure oppo•it• each name repre• 

seating the number of abar••• or fraction of one aban, as the 

case may be, wned by each said party) : 

Bealani Aea, 2872 Kalihi St,, Honolulu 

Joan Gregg J.ll.artoo • Koloa 

Sam K. Apo• P. O. Box 297 • Waimea 

William V. & Patsy H. Asing • 1544 K&lupobuu Pl. • 
Honolulu 

Adolph Bartels, 3409•B Wela St.• Honolulu 

;.orge Bartels, 4064 Koko Dr.• Honolulu 

lachel Malia Bickel, 184 Ozford St., Chula 'fiat&, Calif. 

leryl H. lrul:m, 45•553 1.eluka Pl •• hilua 

Blizaheth Mahu:tki Chandler• Bmialei 

SilB. 
.0500 

4.9417 

.0857 

.0912 

.0150 

.cuso 

.0556 

.0286 

.0469 

J 2. 
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Williall'I & i.oaalina Chandler, Hanalei 

Charles am, 4.5•012 Mahalan:l Circle, Kaneohe 

thu Wai & Will:lmn aiu, l.apa• 

Mildred Maka Chung, P.O. »ox U9. Hans.lei 

Dora Jane Cole, L:lhue 

Jean Mary Morago• Cooke, 2i29 Manoa Itoad,, Honolulu 

.9250 

.3000 

.6250 

.1300 

1.0750 

,llU 

County of 1'8.uai , c/ o 'l'oshio &.bu.tan, County .&tt1>tuey, L:U11.1e 2 .0000 

Bernice J)avidaoo, 84•870•1> Labaina St., Wa:lanae 

11'.amala Kanealii De l!'ries, Banalei 

Helen X. Ellis, 1511 Nuuanu J\ve., Honolulu 

Mar, K. Bllia, L:l.bue 

Mlchael L. &llia, L:lbue 

Wayne B. :Sll1s, t:lhue 

Wayne £. and Belen a. Sllia, tihue 

Wayne a. Bllis. Libue 

Alexander L:lndaa7 7-.ye, Jr., c/o A. L. Fa:,e, P. 0. Box 
562, Lilxae 

.osoo 

.0208 

.2600 

.4000 

.2600 

.WO 

.2600 

.2600 

.1000 

Claire B. Follner, 32 First Ave., Apt. A, Dely City, c.tlif •• 1250 

Haz:el Apo GroH, 4033 HiHiaaippi St., s~n Diego, Calif. 

Joe & Dora Haahb1oto, Han.\'llei 

Gilberts. Honda, 838 ?idball St., Schofield Barracks 

David Hadd7, 1207 Waimano Home Road. Pearl City 

Dwight Buddy, 1207 Wa:l.mano Home Road, Pearl City 

Jataes Boclc7, 4614 Underwood Way, Sacramento, c.tlif. 

Marie Mahuiki Inouye• Banalei 

Ben lcnHli1, 609 Haale St. • Honolulu 

David Jtamealii, P. o. Box 752, 1'8.paa 

-14-
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.sooo 

.0500 

.Ol.91 

.,mu 

.0571 

.0469 

.0200 

.0208 
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Joaaph I. laealii, l:wajalein 

Michael X..ealii, 609 Nae.le St.• Honolulu 

Sam K&aealii, 609 Naale St., R<molulu 

Elmer c. l:eabi, 3619 McCorriston St., Honolulu 

Joaepb l(, l.eahi 1 909 Ali:ihaki St,• l(ailua 

lllorman I:. I.uhi, 717 Pahumele Pl., l(ailua 

lta:,mond M. hahi 0 Kapa& 

Alma Bartels Eealoba, 106-B Le,i;ington Dr. , Honolulu 

Colleen M. l:ela, 4050•AB l(eanu St., Honolulu (l!t!Dor) 

F. C. and Jenny I.ling. 72 :Dowsett Ave., Honolulu 

Mada 1.aaaa. hpaa 

John K. and Helen M. Lee, 3225 Hoolulu St,• R<molulu 

Victoria Lindaey. Puhi 

Charla Boddy Lam, 94-047 Waipabu Depot St., Yaipahu 

Bei:nard Hahuiki • Hanalei 

Donald M&buiki, 1555 Pensacola Street, Honolulu 

Jeremiah Hahuiki. F. o. Box 138, Hanalei 

.0208 

.0208 

.0208 

,0666 

.0666 

.0666 

.0666 

.0150 

.0500 

.2615 

.1250 

.12:50 

.1250 

.emu 

.0469 

.0469 

,0469 

Lawrence Mahuiki, San Diego, California (Havy) .0469 

Buth Mahuiki, 1555 Pensacola !:It., Honolulu .0469 

Samson Kahuiki, Hanalei ,0469 

ltlrphy llalta • P. 0. Box 23 , Banalei .1300 

Chris ~ila, 1649 Grant Ave., San Prcncbco, Calif. .0833 

Joseph Malia. 1624 Myera St., Honolulu .0556 

Villimn K. Malia, Mat. Sgt. AF30113245 18th Supp. Sqd,, 
Box 384, APO 239, s~n l'rmcitco, Calif. .OS.56 

Harriet Bartels Mariani, 1344 Kinau St., Apt. 1, 
Hoaolulu .(USO 



Moore, 2544 Alaula 

Moore, 2544 Alaula Way• HOllOlulu 

Clllther:lne Josephine Morape • tUme 

ti.hue 

William M. and J'ND v. Korape, P. o. Box 

Willia M. Morape, Jr. , Box 206, tume 

Wayne I.time 

mmolulu 

Honolulu 

tibue 

- Caroline Malia lakamoto, 1310 Manaka! St., Pearl 

Adeline Ogawa, Bala.papa 

-

a.a Otqe, linlllwili 

, P. O. Box 

Charles A. lice 1st.• Patricia 

11:lwm::d and Martha Glenwood 

Paul G. 

Paul I. and 

lichard I:. 

William Harrison 

4892 Kilauea Ave. • Honolulu 

!\iriU .. l!J~:.1.,111: P. • Honolulu 

la1:srf & Havy Honolulu 

1st. of A. r. Robinaon, 

Bleanor Robinaon, Makawell 

Selwyn A. Rab:lnson, Makawell 

Winona Kesh1 llosebill, 941 R'aloa St. , Honolulu 

Helena Msb Santos, Hilo 

Patricia w. Sheehan, 17 Ala limo Dr., Honolulu 

ti.hue 

.0500 

.0625 

.6600 

.0556 

.1322 

.1322 

.1324 

.1322 

.1250 

.0556 

.0833 

.lll5 

.1250 

.0089 

1.2300 

.1514 

l.2300 

.1700 

1.0400 

6.9119 

1.0000 

1.0269 

.0666 

.1300 

.3334 



-

John Steelquilt, 21 Craigaide PL• Jlonolulu 

fldene B1n::tels SUg41u111111, 2343 Tantalus Dr. , Honolulu 

KBrjode Ann Teixeira, 40:»0•F Keanu St., Honolulu 

qaea 'l'bronaa, 300 Gonzale~ St., San rranciaco, Calif. 

Fred 'l'hroc.aa, bpu 

Samuel 'l'bronaa, P. o. Box 55, Kapaa 

Bertha Tom, 107 Ulupa Street, Kailua 

Francelia K. Veecb, 72 Craigaide Pl., Honolulu 

lidoli Hu:l.'ia Cburch, Hanalei 

Dora lilce Wallis, Lihue 

Charles a. Wicbaan, City Bank Bailding, Honolulu 

Juliet A. Wichman, Uhue 

Gaylord Wilcox, U.hue 

~inifred Willia, Kapaa 

Marjo't"ic Maka Yokot&k.e, Kanalei 

Harriette Dies Yoshino, Lihue 

.:uoo 

.0150 

.0500 

.0357 

.0357 

.0357 

.0833 

.6400 

.2000 

l,0400 

.3000 

3.1333 

.3333 

- Hilda Maka Zaima, Libue 

l.3333 

.1300 

.0286 

.1300 

38.0000 

RCII MR aJllYiS 
Maile bapuni, 1207 liaimano Home i.oad, Pearl City (in .0476 

owned b1 David Buddy, Dwight Hcddy and Charla B. Lum) ; 

Esther M. leahi, l'.apaa (in .3333 owned b7 Elmer, Jo .. pb, 
Norman and la,-,od Kea.hi and tfinona K. Boaahill); 

Rachel Hlhuiki, 8-A Ks.ens. Lane (off lluuaau Ave.), Honolulu 
(in .37.50 owned by Elizabeth M, aumdler, Marie M. 
Inouye and Bernard, Donald • .Jer9Gliah, Z..rence, 
lath and SlilW!lon Mabuilr.i); 

Kyra Alapai Glo11, Box 233, l(:llauea (in .2500 Gmed by 

-17-
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Hild:red M. Oi-a, llla.rphy Mau., Helmut H. letoa, 
Nujori• K. Yolrot.lk• ad Jlilda M. %al.a); that: 
lbe bas nqaeated acblleasurement of the wJ.aa of 
her dower •; that said :lnterasts have a 
value of f6 9.5; 

W:llU.am C. lllrtela, 1525 Yotmg Street, l:k>Dolulu (:ln .07SO 
Cllflled by Adolph and Qeorp Bartels, Alma I. Kealoha, 
Barrtet ll. Kari.ant and Belw B. Sugam.mia); 

Fred Hedeiros• 4050-AI I(emm St. , Honolulu (:ln • lOOO Ollmed 
by Healani Aea, llenice Dntd••• G:llb4trt loau, 
and Colleen Kela,aod Henrietta lfedeiroa and 
Harjoey Ann reueira). 

!mlll..llSllri: 
James L. Heriaa. 3434 l.ugby Road, Durham, Borth Cazolbt.a, 27701 

holds an agreement of sale as to Lot 23. 

WilUaa M. Morape and Jean W. Jforqu bold a lease for their 
1:lfet:lme covering Lota 36, 38, 39 and 40. 

WilUaa Harrison I.ice bas conve,-d bis ript.a :ln Let 109 to 
Hovard H. Moore and Nllry Nay Noon. 

111 

That said lands are hereby partitioned :lnto the 

several lots, roadways. rights of way, easements, etc., shom.t 

upon the 'maps attached to said Report as Exhibits I and c. as 

amended by said Supplemental Reports, by reference heNbJ 

made a part bereof, and by this Order, and are hereby awarded 

to the several owners as set forth on Bxhild.t D and on pages 

29 to 34, inclusive, of said Report, as amended by said Supple

mental Reports and by reference hereby made a part b.e:reof, and 

as further miaendecl by this Order; that the Commissioners are 

cl:lrectecl to proceed with final surveys of said lands and 

at.lkiq of said lots and parcel• and to report back to this 

Court with metes and bounds surveys of same; that all aohaaa 

deeds effected by the Commissioners with the OWflers of various 

/.Z..0 
.l 



kuleanas in order to provide for, atraigbten and atend road• 

ways are hereby confirined and the Commissioners are hereby 

directed to record said exchr:nge deeds, provided no su:i:vey 

amendments are required, recording fees to be a general 

expense of these proceedings; 

IV 

'l'hat the Comn:lssioners are directed ·to sell the 

four Wlil'.Wardcd lots (Lota 5, 6, 7 and 42) at auction at the 

e11trance of the Coo1•tbou1:1c 111 Lihuc aforesaid at 10 o•ctock 

Friday morning June 23, 1967 the upset price of same being 

the valuations set by the Collmisai012era, the bidding to be 

restricted to Hui shareoimers only and no bidder to obtain 

more than one of said four lots; th~t the Coinmissiooers shall 

advertise same by legal notice in The Garden Island once a 

week for two veeks commencing May 31, 1967, and mail a copy 

of same to each Hui shareoimer; that follott'ing said sale the 

- Commissioners shall render a report thereof to the Court for 

confirmation or other appropriate action; that all reasonable 

costs incident to same shall be paid from the proceeds 

derived tberefi:oa; that the net proceed• shall be used to 

defray other approved expenses incurred in connection with 

this partition proceeding; 

V 

'?hat the Commissioners be paid and awarded a 

total fee of $17,500 for their services berein, $7,700 to 

Henry C. Yeda:ieyer, $7,300 to Yeiso Yamaura and $2,.500 to 



-

Nicholas A, Akana; that lorito l.adkai, Seq.• be paid and 

aarded a fee of $750.00 for his services as paard:Lal•ef• 

litem for 111:lnor respondents; that Messrs. Pract, Moore, Bortz 

&. case be pa:ld and aarded a fee of $12,500.00 for services 

as atto:meys herein; tbat the net SU111 of $37,062.73 r.preaat:ms 

expenses already incurred by the Commissioners. the same 

includilla fees paid to apprab•n, surveyors, etc. and for 

111isce11aneous expa:ises nece, .. rily and properly Incurred 

In connectionwitb tbeae proceedings be and 1a hereby allowed 

(an itel!l:f.zation ther;of being attached to said Report as 

Exhibits and by reference hereby made a part hereof); that 

additional expenses Incurred and to be :lneurred • aa itel!l:f.zed 

In .a.pp.db ".A.11 attached Mnto. are Mreby alla.ed; tbat 

said total of $ l',33!1:-IC plua any otber proper expmses as 

11187 hereafter be allowed (including expmaes incident to 

said auction sale) are hereby taxed as costs aga:laat all of 

- tbe partt.a listed herein as owing interests and pro-rated 

01:1 a per•share bas:ls (the share of Myra Gloss to be on a 

pro•rata basis as the value of her dower interest bears to 

tbe total value of her interests and tbose of the Maka fa:f.l7), 

the same to be deducted fr0111 the value of tbe rHpectiw 

interests of all shareowners ill said Hui lands, thus l•ai:aa 

an adjusting pa}'lllellt to be made by them to the Commissioners 

or to be received by them frOIII tbe Commissioners, as the case 

may be; that the plaintiffs, John Gregg Allerton and Paul G. 
owed 

lice be credited as an offset aaa:lnat any sums ......i by tbem 

in the amount of funds heretofore and as may hereafter be 
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-

advanced by each of them to the Commissioners fra time to 

time and heretofore approved by this <::ourt in order to defny 

i:wm:Lng expenses iucm:red by the Commlsdouers; 

VI 

that where shareowners will owe adjutiag payments, 

tbe7 shall have a period of aizty (60) d&J• fra the date of 

entry of the Pinal Order or r:Lnal Decree here:Ln within which 

to pay same; that the Commlssiouers shall forthwith :Lnfom 

the various shareholders of the approximate INIII. payable by tba, 

respectively, f:l.nal INIII.S to be resolved in said !':I.Dal Order 

or F:1.nal Decree to be entered here:Ln after said surveys have 

been c~l•ted anll the lands marked by Rrvey pina and metes 

and hounds 4Hcriptiaa• obtaiaed; that in the event any share• 

owner or group of shareowners shall fail to pay same the com-

missioners shall report back to thia <::ourt for appropriata 

order; thet the expense of recording all deeds ultiatelJ 

executed herein and of federal or state revenue staiaps thereon 

lilld other expense :Lncident thereto shall be bome by the awardee 

or allottee in each case. 

VII 

that the rights of County of buai as lessee of 

portions of the landa of aaid Hui, or intereata or rigbta 

therein, :I.Deluding water rights, rlpta of way, etc., Ul.\der 

lease dated 1n 1932 from the officers and 1118111bers of said Hui 

shall cease and detem:Lne as of the date of entry of this Interlocu• 

tory Order or Decree; that water shoulll continue to be fw:nisbed to 



-

tbe County from 'Manoa Stream for domestic consmptim\ to tbe 

thereof at the 

rate of 500 gallons per day per acre of land reasonably use• 

ful for residential purposes; that tb:ere :ls a total of 74.S7 

acres of sudt land on said First Flat:; that tb:e Count:, of Kauai 

therefore shall have tb:e right to take surface water f?:Olll said 

Stream into its d:i.stribution aystent (over and above sudtwater 

as it may generate from its well or wells) in tbe ammutt of 

utility lines are awarded to County of Kauai (Board of Water 

Supply), Haaiian Telephone Company and Kauai Blectr:lc Company, 

Limited. 
July 

l>A'l'D: L:lbue, Haaii, .-. -L-, 1967. 

- Approved as to form: 

Gllarclian-ad•litem and CO'IJlllSEI.I, 

ffr varim\s parties 

\~,lw,,tW! ,t 
r.tnj:l~-
Cowsel for Mason family. 
l:M'lers of kuleanas 

Arthur s. ltoalot.i. 

.. : 
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l'aJ'lllmlt• bentofon ade (per li:xbibita 11
0n and 118 11 attached to laport): 

By John G. Allerton $!6,566.93 By Paul G. Rice 9,462.80 By Coaa:l.aaioaera 1,033.00 

h:,-.ta due: 

to hneyon (carrent bill to S/25/67) $ 126.SS 
to l'ratt:, Koore • Bortz & Case (per 

liat attached) 393.60 
to CoaiaaiODera (per list attached) 583.42 to Sall!uel K. 1uller, appra:l.aer 124.08 

P-,..nta at:lcip&ted: 

to~ (contract price to f:tni•h 
partition wodc) $17,400.00 

lotar:, fees on Coa:laa1oaar1 deeds 
<••timted 15 -·••> 225.00 leoo:rflaa fit1al Decree, etc. 25.00 loatqe and mucalla:a•ou• 25.00 

J!'ees awe.med: 

Coiaiadoaera $17,.500.00 .6.tto1:aaya u,soo.oo Guardian•ad•Litem 750.00 

Less .. c•ipta (per Exhibit "H" attached to &eport) 

Cost of Partition, Exclusive of receipts from four 
lots to. be sold: 

APPEm> IX II A II 
(fqe l) 

$37,062.73 

2,.517.6.5 

17,'75.00 

30,750.00 

f88,0l.5.!8 

2.o.n.2a 
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IIPDSES lll:Ct.1lWi:P BY COMHISSIONBIS 
(Additional to those liatm in -.port) 

Send& l'hoto Supply Co. 
Poetaa• 
StatiODery mm C9'elopea 
bnt, April imd Xay 
T•lepboae and toll• to May 25, 1967 
'7P9ffiter, cleaniDg and ribbons 
~o expense, two trtpa @ 70 ailH each at 

l tuile . 
Ltmcb••· 
&atiaatwl, three additioaal tripa to complete 

part:U:ion work 210 miles at lDi' 
Xerox charges by Lil\ue Plutation Co. 
Legal ad. final bearing 
Legal ad, notice of sale of four lota 

$ .23.76 
10.50 
3.86 

20.00 
64.07 
21.35 

14.00 
10.35 

21.00 
9.33 

349.44 
35.76 

f.583.42 

BUiJ1S1S lll:CtJUB'D BY PMT1' • MOORE, l<RrZ & CASE 

April, 1965 Blue Print Co. $ 1.28 
llbone call to Kauai 9.63 
Star-Bulletin, lea&l ad and reprint• 

to seod to abanCMlera 97.63 
Trip to lumai with surveyor car 

rental and two nights lodgtag 
at Banale:t 94.99 

Ma:,. 1965 Survey Office, oopiea of maps 2.00 
Postage, mailing notices 11.00 

Jae, 1965 Star•lulletin, legal ad "-12 'trip to lumai 26.40 
Blue l'rint Co. 2.SS 

'Febmar,1 1966 llbone call to luma:1 5.72 
l'ehmaey, 1967 Phone call to 1umai 3 • .58 
April, 1967 l'oatq• 4.40 

Xerox copies of fo:an letter to 
the sbareowners 14.00 

May~ 1967 'trip to Kauai mm motel 34.72 
Phone call to lumai 3.58 

f40l.60 
Leas: Payment for maps 10.00 

$393.60 

APl'EHDIX 11A11 

('Pw~• 2) //(,, 



5th CIRCUIT COURT 

FOLLOWllG 

D O CUM EI T/S 

I LL E G l B· L E 

1'9. JI!> 

A{ftdaur,J- o[ ?uhku,/uin 

SENT BACK TO.COURT 



Ju flft Gtimtit Gtmu1 l1f Utt Jrifflt Gtimtit 
STATE OF HAWAII 

IN 'l'HE MATTER OF 

.Mfthutt of ilahllmlimt 
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1Jn tqr QHrntit Qlnurt nf tl1r Jf tfth <f irntit 
~T\TI nf !!\WAIi 

TO ,ILi. SHAREHOLDtRS Or THE-. HM:.',A l!lJI 
(The Hui l.ands at ~. Kaua 1, State of HawatJ),_ 

f
i Pursuant to order of the• f- 1frh ( lrcun Coun In 

ClVll No, _. · . . procccd111)1s ot the 11aena 
'ffu1 l..ands)~~g lots will~ Rold~, au,·tlon 

, on the front lltll'!lll of the t ourthousc in I 1huc, ffa_ 
: wall, ,~J(ttll 1,t~I: J<r1day morning, June 2'.!, 

1961:--

Lot 'lo. I p~c·t l'nt,• 
S 'i l.9lll iti 

"l ,..,..,I.}., 
s 1;i,9.5:s2 
, ~.61'.l,61 

Oru,:r of court In said pro-
and the right to bid for 

rict,'<l to the Shareholders of 
11st of said Shareholders being 
eport of the Commissioners 

g on April JI, 19b7. 
Fo ulars apply to the under-

s~:iu;. their iim.:e In the rear of the. Bani: 
of l;lll,wati,"'.~"at I thue aforesaid. Maps 
showing lliikl Lots an· w:111.lbk• for inRp(•t·tlrJn at 
s:tid off1e11, lit the of11,-,, t>I th,• I l<:rk of Raid 
(<Jurt, at· t,ht' home of Jn1.:• f fash1mnrn, f Hquln', 
at HatlM '. aforesaid, and at rh,• ofti,·c of R. M 
·1 owill t·o:rporation, 2:i:1 l\krdianr Stn·,·t, lfon0-
tuf11: ifflll\'IT. •. , '. 

T<i!rl)'IS'!ilf Sa.!i!J--No down payment wtll be n,
qu!red,. bl.Ir <~!ih payment in full must be m~dc 
withln thlriy (30) days from date of sale. Scamps 
on deed, notary fees and r~cordlng foes at the 
e~~e of the. buyer. Deed w!H not be furnished 
until· Jil'Jnal ·'Decree of the ( ourt partitioning th,· 
Haena fftti tlnds has been filed. 

!Jttlld l..lhtie, Hawaii, Mav 26, 1967 
. Hf."RY l W!:DEMl·Yf'H 

YFI~O YAri-fAl'RA 
Nll flOi_,\~ ,\. AKAl\:A 

{ nmrn1ss1onera Jn 
PJ rt1t1on 

(May ~I, f.. JUnl' 7, 1%7) 
i I 

'I 
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Ju tfJt (ttiffldt (IOlU1 of tfJt .l'lfflr Uttrmtt 
STATE OP HAWAII 

IN THE MATI'ER OP 

State of Hawaii 
Ommy of Kmii 

Aftmaltt m lhtldmdbnl 

dtpo&C$llM m~ that J!bJ ... iu11 empioyeu.l "Tm: G.fflien lt!and," 

a ~ ~ in Ube. Cc11.1111y of Kami, State of Hawaii; 

dw !hi: NOTICE ill th¢ ahoft emided ll'lllttff m wbidt th!: alWDd 

lllld dw tills af&mt is 11m a party tow many way ~ In !hi: 

Subsmbed and sw!ll'II t<1 Kfme 11111 thill 
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II 'l'B c:mcurr couBT o, m ,rm cmcmrr 
STA'l'E OF DWUI 

l'l DD 

JOKI &EGG Al'..I.U.TOI and PAUL G. ) 

um orum.1 .. ··-"·' 

Aruirw s. o. 

Crmt 
Ee tile 

..... ,.. ......... amt 
ilNilllllililli"III 88 
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The Co\l.rt receased at ll:25 A. 

on Rotton to Dillllld.aa 

l:32 and 

ra1lciti'\.te1~.:l!'l:!f! at l :15 P,. X .. 

the 
res .. 



the aerd.ces nndered to the Jfui members - Section 

The Court noted 

Chai:rman • • • 

\f:I. thdrew hi& 




